PAGE  
37
                                                                                                                    

9/13/23

       MINUTES
SHREWSBURY BOROUGH COUNCIL

REGULAR MEETING




                                   September 13, 2023
PRESENT:  Mike Weaver, Fred Arbogast, Mayor Mike Sharkey, Ted Nadobny, Mark
Beran, Stephen Mayoryk, and Kelly Gillispie
OTHERS

PRESENT:  Brian L. Sweitzer, Supt. of Public Works; Jeffrey L. Rehmeyer II, Esq.; 

Erica Rearich; Terry Blomquist; Atty. Chris Vedder; Pastor Jeff Smith;
John and Brittany Garcia; Keith Hunnings, Zoning Officer; Todd Zeigler
and Art Rutledge from Shrewsbury Township; Stan Walters, EMA; Brad
Dauberman, Fire Chief; Fritz Wede and parents; Chief James Boddington; Richard Buchanan; Kim Butcher (Zoom) 

The regular meeting of the Borough Council convened at 7:02 p.m. in the Borough municipal building, 35 West Railroad Avenue, with Council President Nadobny presiding.
JUNIOR COUNCIL PERSON
Fritz Wede, of 3 Holiday Drive, was present regarding the Junior Council Person vacancy.

M. Weaver moved to appoint Fritz as a Junior Council Person.  

F. Arbogast seconded.  The motion carried with all voting in favor.  Mayor Sharkey administered the Junior Council Person Pledge to Fritz.
CITIZEN'S COMMENTS

John and Brittany Garcia, 26 Lexington Dr., were present regarding an enforcement notice received from South Penn Code Consultants (“SPCC”) for having chickens after a formal complaint was filed.  Keith Hunnings of SPCC said he spoke with Mr. Garcia and suggested options if he wanted to keep the chickens to either appeal the zoning officer’s decision or to ask Council to amend the Zoning Ordinance.  Keith stated he will do what he can to help the Garcias fill out the form, but the Garcias were reminded that SPCC represents the Borough, and they should seek their own attorney for legal advice and representation for the hearing.  The Garcias are in the Residential-One Family zone which does not allow poultry or livestock as a Use by Right or by a Special Exception.  Poultry and livestock are uses by right in the Residential-Agricultural zone.  Mr. Garcia is concerned that the use by right in the R-O zone does not include small animals such as dogs or cats, and crops in a garden and is concerned that a neighbor will complain if his corn is too high or the garden is too weedy, etc. The Garcias intend to file an Appeal and are asking for the Zoning Ordinance to be changed to allow chickens in their zone.  The Garcias also asked Council to consider updating and clarifying the Zoning Ordinance pertaining to chickens, gardens, small animals.  Keith stated other municipalities allow chickens under certain conditions and he will supply samples of those ordinances.  Sol. Rehmeyer stated his opinion that Keith interpreted the Zoning Ordinance correctly and that poultry is allowed in another zone and is not listed as a use by right in the R-O zone.  A change in the Zoning Ordinance can take months.  The Garcias will need to act according to the enforcement notice even though consideration is given to updating the Zoning Ordinance.
APPROVAL OF MINUTES
The minutes for the August 9 meeting were approved by unanimous consent by those who were at the meeting.
APPROVAL OF EXPENDITURES

F. Arbogast moved to approve the expenditures for August: General check numbers 5085 thru 5125 for a total of $137,230.48; Water check numbers 2324 thru 2333 totaling $6,868.63; Sewer check numbers 2051 thru 2065 totaling $9,952.63; Highway Aid check number 989 in the amount of $1,681.69.
S. Mayoryk seconded.  The motion carried with all voting in favor.
APPROVAL OF PAYROLL REGISTER

F. Arbogast moved to approve the August 7 ($18,118.28) and August 21 ($20,646.25) payroll registers.
S. Mayoryk seconded.  The motion carried with all voting in favor.
SUBDIVISION AND LAND DEVELOPMENT BUSINESS

95 East Forrest Avenue Emergency Action Plan and Stormwater Operations and Maintenance Agreement
Sol. Rehmeyer received an updated Emergency Action Plan from the Developer and is in the process of finalizing the document.

Codes Enforcement
Reports for July and August were received.

Southern Regional Police Department 
The police activity report dated 7/16/23 through 8/12/23 was received.  The new hire is on the streets and is a good fit with the Department.  An old vehicle was sold for $4,400 and the new vehicle is in service.  The Police Commission forwarded the draft Agreement with Glen Rock Borough and recommended that it be sent to the municipalities for discussion and vote.  New Freedom Borough approved the Agreement Monday night.
Grace Fellowship Church
Attorney Chris Vedder again asked the Borough to waive the section in the Settlement Agreement from 2011 that if the current owner of the former shopping center no longer needs the 44 sewer EDUs, that it must offer them back to both the Township and the Borough in equal shares.  The Church would like to sell all of the 19 Township EDUs (i.e., those provided by Shrewsbury Township to settle the litigation) to Chestnut Commerce Center which would in turn transfer them to Hillwood for use on a lot on Elm Drive for a warehouse.  There was discussion that the current capacity in the plant was greatly reduced because of EPA regulations many years ago.  Attorney Vedder argued that by selling all of the Township 19 EDUs, those EDUs would stay in the Township and be used in the Township, while the Borough EDUs (those provided by Shrewsbury Borough to settle the litigation) would remain on the property and the status quo regarding them would remain unchanged.  Township Manager Zeigler stated the Township allows property owners to transfer EDUs to other properties in the Township.  Borough Council does not want to be involved in what might be considered brokering a deal and reallocating the capacity to other developers.  Attorney Vedder is asking the Council to by-pass the sell-back procedure included in the Settlement Agreement and waive the obligation of the Church to follow the terms of the Agreement.  There was no decision to be made this evening as Council needs more time to discuss the proposal.
EMA Report
Stan Walters stated there was a meeting last evening and he learned there is no FEMA grant money to be had as the County didn’t meet the threshold.  The County held an on-line phone meeting to discuss the debris problem as a result of the August 7 storm.  Supt. Sweitzer attended and he told the County that the Borough did not have a problem and that a chipping event was held a few weeks ago.  Stan stated the County will allow the department only frequencies so the radios in the EOC will be collected and updated.

Executive Session
At 8:12 p.m., F. Arbogast moved that Council move to executive session to discuss the revised Agreement and potential for litigation.

S. Mayoryk seconded.  The motion carried with all voting in favor.

The meeting was reconvened at 9:11 p.m.
S. Mayoryk moved to approve the draft Agreement conditionally, provided that there be some verbiage changes to paragraph #5 to include mutually agreeable terms on hourly rates for any hours in excess of the annually established hours and with rewording of paragraph #8 to allow the SRPD to respond to emergency services as would be normally appropriate, at the designated hourly rate.
M. Weaver seconded.  The motion carried with all voting in favor.

Public Works Report
Water & Sewer 
Joint Sewer User Meeting
A meeting was held this morning by all users and notes were prepared by Supt. Sweitzer as part of his report.

New Freedom Waste Water Treatment Plant Phase I
The blower project completion date is December of 2024 which would take the Borough’s treatable capacity to 1.8 MGD compared to the current 1.4 MGD.  The engineering portion of the project is at 90% or $166,000 to date.
304 North Main Street Sewer
Carpets by Martin and the property owner are no longer negotiating for a possible sewer connection.  The property owner’s plumber contacted Supt. Sweitzer about connecting to the sewer force main line in the rear of the property and does not want to pursue the gravity options.
Water Line Project
The project will replace asbestos cement water line on West Railroad Avenue, Charles Street, West Forrest Avenue and East Forrest Avenue.  The bid opening will be in November or December.  The project was budgeted at $700,000 but most of the project will be paid for in 2024.

Eitzert Farms
The York County Conservation District performed the final Erosion and Sedimentation inspection.  Final post-construction stormwater management best management practices have been installed.
Drought Contingency
Three inches of rain were received in the last seven weeks.  The water source levels have dropped significantly at three of the nine wells, especially the Woodlyn Well.  The Woodlyn Well is closely monitored by the Susquehanna River Basin Commission for our re-permitting.

Supt. Sweitzer will monitor the well levels.
Public Roads & Lighting 
Traffic Calming Meeting 
A meeting was held with approximately 25 East Tolna Road residents on September 11 for the one-year follow up to the traffic calming.  There was success eastbound and a little success westbound.  The Committee tabled the study for a proposed traffic signal at South Main Street and East Tolna Road.
West Forrest Avenue
The Committee would like to stripe West Forrest Avenue as a first step at a cost of around $3,000 to include a fog line and double yellow lines in the middle.

T. Nadobny moved that West Forrest Avenue have striping applied from Shetland Drive to the Borough line at a cost not to exceed $3,500.00.

M. Weaver seconded.  The motion carried with all voting in favor.

Northbrook Lane
The Committee chose to do nothing since the 85th percentile speed is 30 MPH in a 25 MPH.  The 1981 Regional Comprehensive Plan called for a by pass between Plank Road and Mount Airy Road to take some of the traffic off of Main Street and Northbrook Lane is serving this purpose.

South Sunset Drive
There was a request for South Sunset Drive to be made a one-way street.  The Committee decided against this since only a few hundred vehicles travel at 25 MPH.
Snow Plow Bids
One bid was received:


Aquatic Resource Restoration Company in the amount of
 $155.00/hour


S. Mayoryk moved to approve the bid of Aquatic Resource Restoration Company in the amount of $155.00 per hour.

M. Weaver seconded.  The motion carried with all voting in favor.

The Solicitor will prepare the contract to implement acceptance of the bid.

Public Lands, Buildings and Finance 
Insurance Claims
There are two separate insurance claims from the August 7 storm.  Nine buildings had siding and roof damage and the antenna tower on Woodland Drive was destroyed.

Antenna Tower
Nate Kirschman is investigating a 160 foot tower in Bucks County that has been decommissioned by the Commonwealth as it is no longer used by the State Police.  This tower could replace the one damaged in the storm.  The tower is free except for disassembly and hauling from Bucks County to our site.  Nate hasn’t driven to the site to see the tower but we have 60 days from last week to have it cleared out if we want the tower.  The cost for carefully dismantling, loading and transport could be around $20,000.00.  A new replacement tower would cost around $186,000.00.

S. Mayoryk moved to allow Nate to visit the site and to decide if it will meet our needs with a price not to exceed $30,000.00 including dismantling and transporting to Shrewsbury.

M. Weaver seconded.  The motion carried with all voting in favor.

Concert in the Park
Years ago, the Recreation Board held Evenings in the Park.  The Shrewsbury Lions Club is hosting a concert on October 21 from 2 to 5 p.m.

M. Weaver moved to allow the event to take place at the Sweeney Memorial Park.
S. Mayoryk seconded.  The motion carried with all voting in favor.

102 West Railroad Avenue
The Borough made an offer, but it was not accepted as there was another offer submitted that was higher.
ENGINEER’S REPORT

Water Line Project
Discussed earlier.
SOLICITOR’S REPORT
Snow Plow Specifications
The request for bids was advertised with the deadline being 3:30 p.m. today.  

Draft Internet Acceptable Use Policy
A draft was presented as part of Sol. Rehmeyer’s report.

Bedford Court, Nuisance Ordinance Violation
The final letter from CGA was successful as the property was brought into compliance.

Zoning Ordinance Amendment
The Zoning Ordinance/Map is ready to be adopted and needs to be advertised.

S. Mayoryk moved to authorize Sol. Rehmeyer to advertise the Zoning Ordinance and Map for adoption.

M. Weaver seconded.  The motion carried with all voting in favor.

The Zoning Ordinance can be amended again if Council wishes to add definitions and to allow poultry in other zones under certain conditions.

Heathcote Glen II, Phase III
Sol. Rehmeyer is waiting for an update from Attorney Baranski regarding the meeting with the 
Homeowners.  Sol. Rehmeyer recently reminded Attorney Baranski again that there was urgency in the letter that was sent months ago and that he should remind the owners of that urgency so this matter can move forward.  In recent years, the Borough developed a strategy to resolve the water issues involving Ascot Drive.  The Borough asked the Township to not issue any permits to Keystone Homes for the remaining lot.  There is also a bond being held for paving the street.  There was concern that the waterline in the street might need to be relocated.  That concern has dissipated.  It appears as if the waterline movement is likely to occur only on select, individual properties.  Accordingly, holding the bond may not now be as helpful as it once was.  The Developer, Phil Robinson, has indicated that he would pave Ascot Drive if the bond would be released.  The bond is being held specifically for that purpose.  At this time, if the street were paved, it still could not be adopted early next year.  If the road is paved, it can better serve certain Borough residents who drive on it to reach their homes. The concern is protecting the water lines moving into the future and making sure that all are aware of the line location, the easement, and respecting them appropriately. 
M. Weaver moved to allow Ascot Drive to be paved by the developer after authorization by the Township with adoption of the road taking place in the spring.

F. Arbogast seconded.  The motion carried with all voting in favor.  

Comcast Cable Franchise Agreement
Sol. Rehmeyer’s office is ready to assist with adoption of the Ordinance.

Columbia Gas Street Cut
A bond is in place in the amount of $20,000 for routine street cuts.  Larger projects will need its own separate bond.
Public Safety, Welfare and Personnel 
2024 Minimum Municipal Obligation
F. Arbogast moved to approve the 2024 Minimum Municipal Obligation in the amount of $21,694.00.

M. Beran seconded.  The motion carried with all voting in favor.

2024 Agreement with the S.P.C.A.

F. Arbogast moved to approve the 2024 Agreement with the S.P.C.A.

T. Nadobny seconded.  The motion carried with all voting in favor.
DCED EMS Study
F. Arbogast reported the study is finished and will be presented next week.
Secretary's Report 
York County Boroughs Association
The next meeting is on September 28 in Stewartstown.

York Adams Tax Bureau 
UNFINISHED BUSINESS

NEW BUSINESS
Hometown Heroes Banners
Mayor Sharkey suggested the Borough investigate banners for Hometown Heroes and he will be getting more information on the program.

COMMUNICATIONS

EXECUTIVE SESSION
ADJOURNMENT
M. Weaver moved to adjourn the meeting at 10:03 p.m.

M. Beran seconded.  The motion carried with all voting in favor. 
Submitted by Cindy L. Bosley, Sec.
