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8/9/23

       MINUTES
SHREWSBURY BOROUGH COUNCIL

REGULAR MEETING




                                    August 9, 2023
PRESENT:  Mike Weaver, Fred Arbogast, Mayor Mike Sharkey, Ted Nadobny, Mark
Beran, Stephen Mayoryk, and Kelly Gillispie
OTHERS

PRESENT:  Brian L. Sweitzer, Supt. of Public Works; Jeffrey L. Rehmeyer II, Esq.; 

Erica Rearich; Terry Blomquist; Phil Robinson; Attorney Chris Vedder;
Stan Walters, EMA Coordinator; Michael Alderman of Hillwood Dev.;

Pastor Jeff Smith; numerous members of Grace Fellowship Church
The regular meeting of the Borough Council convened at 7:02 p.m. in the Borough municipal building, 35 West Railroad Avenue, with Council President Nadobny presiding.
CITIZEN'S COMMENTS

Scott Lacoss, Jr. was present to introduce himself as he is interested in the Planning Commission vacancy.  There was a brief discussion.
S. Mayoryk moved to appoint Scott Lacoss, Jr. to the Planning Commission.

F. Arbogast seconded.  The motion carried with all voting in favor.

APPROVAL OF MINUTES
The minutes for the July 12 meeting were approved by unanimous consent by those who were at the meeting.
APPROVAL OF EXPENDITURES

F. Arbogast moved to approve the expenditures for July: General check numbers 5043 thru 5084 for a total of $307,037.13; Water check numbers 2310 thru 2323 totaling $19,877.81; Sewer check numbers 2042 thru 2050 totaling $176,511.75; Highway Aid check number 988 in the amount of $3,348.26.
M. Weaver seconded.  The motion carried with all voting in favor.
APPROVAL OF PAYROLL REGISTER

F. Arbogast moved to approve the July 10 ($17,768.39) and July 24 ($19,444.69) payroll registers.
S. Mayoryk seconded.  The motion carried with all voting in favor.
SUBDIVISION AND LAND DEVELOPMENT BUSINESS

95 East Forrest Avenue Emergency Action Plan and Stormwater Operations and Maintenance Agreement
The Emergency Action Plan was recently received from the developer.  Sol. Rehmeyer analyzed the EAP, Zoning Hearing Board Decision 2020-3 and the Operation and Maintenance Agreement to determine the additional provisions that are required.  Coordination will be done with the developer to prompt it to enhance the EAP and then both the Emergency Action Plan and the Operation and Maintenance Agreement can be finalized.
Codes Enforcement
Southern Regional Police Department 
The police activity report dated 6/18/23 through 7/15/23 was received.  Mayor reported the Subway store was robbed and the two suspects were apprehended in Maryland and are waiting on extradition.  There was a hazmat incident at the Summit Grove Camp Ground last month when a fungicide was crop dusted close to where children were playing outside.  There have been numerous 911 hang up calls due to a Fios Android update that are tied to a GPS address and the officers have to respond. The draft Glen Rock agreement was received and Mayor would like to discuss it in executive session later in the meeting since it could involve potential litigation.  
EMA Report
Taken later in the meeting under the Public Safety, Welfare and Personnel Committee report.

Public Works Report
Water & Sewer 
Water Line Project
We are working on the design for the new water line on Route 851, Charles Street, West Forrest Avenue, and East Forrest Avenue.  The work will be bid in the fall and started in the fall/winter time frame.  Most of the project will be paid for in 2024.

New Freedom Borough Sewer Meeting
There is no meeting scheduled but Shrewsbury Township submitted its EDU number for future development which is 528 EDUs.  They will need 95 EDUs in the next three years.  Supt. Sweitzer stated he sent the letter to the New Freedom Borough Manager.
Grace Fellowship Church Transfer of EDUs
The Church currently has 44 sewer EDUs and is using two EDUs.  There were six original EDUs at the shopping center.  The owner of the shopping center sued both the Borough and Shrewsbury Township for more capacity.  There was a Release and Settlement Agreement from 2011, which provided that 19 additional EDUs would come from Shrewsbury Township and 19 additional EDUs would come from the Borough.  The Agreement was recorded prior to the Church obtaining ownership of the property.

The Church approached Shrewsbury Township about transferring 19 EDUs to Chestnut Commerce Center (Phil Robinson) who would then transfer them to Hillwood for development of parcel BJ-57Q (15232 Elm Drive).  Hillwood plans to build a 600,000 square foot commercial/industrial facility.  Mr. Alderman confirmed that LERTA or other tax relief would not be sought for the project.  Shrewsbury Township approved the transfer.
The 2011 Settlement Agreement calls for certain protocol to be followed if any of the EDUs are determined to not be necessary for the property, specifically. A letter is to be presented to both municipalities listing the number of EDUs that the owner would like to sell back to each municipality for the price listed in the Settlement Agreement. This protocol was not followed as no letter was received. 
If the transfer as requested is allowed, despite the terms of the Settlement Agreement, then the Church stated that they would be paid close to $10,000 for each EDU.  The Township waived the requirement listed in the Agreement: purchase price, option of purchase and restriction of the number of transfers.  Attorney Vedder, representing the Church, asked that the Borough do the same as well as approve the transfer of the EDUs from the Church to Chestnut Commerce Center who would then transfer the capacity to Hillwood.  Attorney Vedder had submitted a Memorandum Agreement to that effect, which was reviewed by Sol. Rehmeyer who responded preliminarily with suggestions and changes.  Attorney Vedder stated that an approval would not be considered to be precedent.

The Church was told that once it transfers or sells any of its EDUs and, if they need capacity in the future, there is no capacity left and to not ask the Borough for capacity, especially since the current EDUs were obtained through a lawsuit.  Council asked for time to digest the information that was presented.  
Later in the meeting a question was posed as to why the Borough has to continuously defend its position with regard to sewer capacity and why was there a request in this case for a deviation from the previously approved Settlement Agreement that specifically established a process for the return of excess EDUs.
Supt. Sweitzer had left the meeting to attend to a post-storm related event.

Public Roads & Lighting 
Traffic Calming Meeting 
A meeting was to be held with the East Tolna Road residents for the one-year follow up to the traffic calming methods put in place but the meeting didn’t occur due to the severe storm.  The new meeting date is September 11.
Ascot Drive Paving
We discussed having the developer pave the remaining portion of Ascot Drive in the past.  Four Borough residents reside in this section.  The road must be submitted to PennDOT by August 31 for Shrewsbury township to qualify for liquid fuels funds.  No action was taken.
Sidewalk Grant
A Resolution to be approved later will be submitted to DCED as part of the grant application.
Public Lands, Buildings and Finance 
Refuse Bids
Penn Waste was the only bidder.  The information will be placed in the next newsletter for public comments with the bid expected to be awarded at the October 11 meeting.
102 West Railroad Avenue Appraisal
This will be discussed in an executive session as it is a real estate matter.

Downed Tree Limbs
Due to the major wind storm on Monday evening there are lots of tree limbs down.  Brad Dauberman, Fire Chief, suggested a joint effort where residents could take limbs to the rear of the fire station for a chipping event and then mulch could be given away free of charge.

F. Arbogast moved to proceed with this at a cost not to exceed $5,000 for the chipping event.

T. Nadobny seconded.  The motion carried with all voting in favor.
ENGINEER’S REPORT

Water Line Project
Discussed earlier.
SOLICITOR’S REPORT
Sidewalk Grant
The Resolution for the grant submission was finalized.
Heathcote Glen II, Phase III
Sol. Rehmeyer is waiting for an update from Attorney Baranski regarding the meeting with the 
Homeowners.

Zoning Ordinance Amendment
Sol. Rehmeyer’s office is in the process of preparing the legal notice to adopt the Amendment.

C. Bosley stated the York County Planning Commission is adjusting the formatting and section references as time permits.
Snow Plow Bids
Sol. Rehmeyer prepared the bid specifications per changes requested by Supt. Sweitzer.

M. Weaver moved to authorize Sol. Rehmeyer to advertise for snow plow bids to be opened for the September meeting.

S. Mayoryk seconded.  The motion carried with all voting in favor.

Comcast Cable Franchise Agreement
Sol. Rehmeyer’s office is ready to assist with adoption of the Ordinance.

4 Bedfort Court Nuisance Ordinance Violation
A final enforcement letter was sent to the owners of the property for violation of permitting growth of weeds and allowing the cut weeds to remain on the property.  The deadline to bring the property into compliance is August 21.

Columbia Gas Street Cut
A joint effort has been ongoing to have Columbia Gas post a surety bond to cover numerous, small street cuts.  A larger project would require individualized and specially calculated surety.  
Public Safety, Welfare and Personnel 
Health Insurance Renewal
The renewal came in at 6.25% higher to stay with Highmark.  To add vision insurance would cost around $82.00 a month.

F. Arbogast moved to renew the health insurance with Highmark and to add vision insurance.

M. Beran seconded.  The motion carried with all voting in favor.

EMA Report
Stan Walters has been working with Mayor Sharkey, PEMA and York County EMA due to the storm Monday night that took electric out in the majority of the Southern York County area.  An F1 tornado touched down south of Felton with winds at 70 – 85 mph.  There are some groups volunteering to pick up limbs but need a place to deliver them.  The County is preparing a Hazard Mitigation Plan with the help of each municipality that the Borough will adopt in 2024.  The Township has moved into its new building and the EOC is still being set up.  Railroad Borough is applying for a flood mitigation grant through FEMA.  Council thanked Stan for his efforts Monday evening and all day Tuesday with the communications with the County and emergency departments.  Stan stated he has trouble hearing certain emergency personnel on the communications radio.  Mayor Sharkey will contact York County EMA or the York County Commissioner’s office about the problem to see how it can be corrected.
DCED Study for EMS
F. Arbogast said the draft study is to be out soon.
Secretary's Report 
York Adams Tax Bureau 
M. Sharkey stated he attended the meeting on July 31. There was an amendment to the By-laws where the unallocated taxes will be distributed per the percentages and not wait until approval from the Board.  Earned income collections are up by 7.72%.
UNFINISHED BUSINESS

NEW BUSINESS
Junior Council Person Vacancy
Fritz Wede will be a junior this year and is interested in the vacancy.  Fritz will be at the September meeting.
Resolution #2023-4 Sidewalk Grant Submission

S. Mayoryk moved to approve Resolution #2023-4 for the grant submission.

M. Weaver seconded.  The motion carried with all voting in favor.

Woodland Drive Radio Tower and New Shed Storm Damage
Nate Kirschman said the high tower was broken in half by the wind storm and then the remaining portion came down onto the new shed that was just built. If the Borough prepares the site, the cost for a new tower would be $121,050.  If the contractor prepared the site, the cost would be $186,300.  This tower is the secondary communication that backs up the County radio This will be discussed further next month.
COMMUNICATIONS

EXECUTIVE SESSION
Council and Mayor went into executive session at 9:46 p.m. to discuss the real estate matter and an issue that could lead to litigation.  The meeting was resumed at 11:19 p.m.

ADJOURNMENT
The meeting was adjourned at 11:20 p.m. 
Submitted by Cindy L. Bosley, Sec.
